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to the Director and Deputy Director
(DCA), as appropriate, and, where con-
firmed in writing by the appropriate
Director, to an associate director, and
to the appropriate regional director
and deputy regional director, to accept
or enter into any written agreements
with any insured depository institu-
tion, any institution-affiliated party or
any other petitioner which contains
conditions precedent to the FDIC’s
non-objection to a filing pursuant to
this part. A written agreement under
this paragraph (c) shall not affect an
institution’s rating for prompt correc-
tive action purposes, unless the written
agreement expressly provides to the
contrary.

(d) Legal concurrence. The authority
delegated under this section shall be
exercised only upon concurrent certifi-
cation by the General Counsel or,
where confirmed in writing by the Gen-
eral Counsel, by his or her designee,
that the action taken is not incon-
sistent with the FDI Act.

§ 303.275 Modifications and termi-
nations of enforcement actions and
orders.

(a) Termination of section 8(a) (12
U.S.C. 1818(a)) orders and agreements.
Authority is delegated to the Director
and Deputy Director (DOS) and, where
confirmed in writing by the Director,
to an associate director, and to the ap-
propriate regional director and deputy
regional director, to terminate out-
standing section 8(a) orders and agree-
ments and to terminate actions and
agreements which are pending pursu-
ant to section 8(a) of the FDI Act when
the depository institution is closed by
a federal or state authority or merges
into another institution.

(b) Termination of section 8(a) (12
U.S.C. 1818(a)) notification to primary
regulator issued by Board of Directors.
Authority is delegated to the Director
and Deputy Director (DOS), and where
confirmed in writing by the Director,
to an associate director, and to the ap-
propriate regional director and deputy
regional director, to terminate notifi-
cations to primary regulator issued by
the Board of Directors pursuant to sec-
tion 8(a) of the FDI Act where the re-
spondent depository institution is in

material compliance with such notifi-
cation or for good cause shown.

(c) Termination of section 8(a) (12
U.S.C. 1818(a)) notice of intent to termi-
nate insured status. In cases where the
Board of Directors has issued a notice
of intent to terminate insured status
pursuant to section 8(a) of the FDI Act,
authority is delegated to the Director
and Deputy Director (DOS) and, where
confirmed in writing by the Director,
to an associate director, and to the ap-
propriate regional director and deputy
regional director, to terminate the ac-
tions pending pursuant to such notice
of intent to terminate insured status
where the respondent depository insti-
tution is in material compliance with
the applicable notification to primary
regulator or for good cause shown.

(d) Sections 8(b) and 8(c)(12 U.S.C.
1818(b) and (c)) actions and orders. (1)
Authority is delegated to the Director
and Deputy Director (DOS) and to the
Director and Deputy Director (DCA), as
appropriate and, where confirmed in
writing by the appropriate Director, to
an associate director, and to the appro-
priate regional director and deputy re-
gional director, to terminate out-
standing section 8(b) and section 8(c)
orders and agreements and to termi-
nate actions and agreements which are
pending pursuant to sections 8(b) and
8(c) of the FDI Act when the depository
institution is closed by a federal or
state authority or merges into another
institution. In cases where a joint
order was issued by DOS and DCA, both
Directors, or their Deputy Directors or
associate directors, or the appropriate
regional directors or deputy regional
directors, must execute the order of
termination.

(2) Authority is delegated to the Di-
rector and Deputy Director (DOS) and
to the Director and Deputy Director
(DCA), as appropriate, and where con-
firmed in writing by the appropriate
Director, to an associate director, and
to the appropriate regional director
and deputy regional director, to termi-
nate outstanding section 8(b) orders
issued by the Board of Directors either
where material compliance with the
section 8(b) order has been achieved by
the respondent depository institution
or individual respondent or for good
cause shown. In cases where an order
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issued by the Board of Directors ad-
dresses both safety and soundness and
consumer compliance matters, both Di-
rectors or Deputy Director, or the des-
ignees of the Directors, must execute
the order of termination.

(e) Modification and termination of sec-
tion 8(e) (12 U.S.C. 1818(e)) orders and ac-
tions. Authority is delegated to the Di-
rector and Deputy Director (DOS) and
the Director and Deputy Director
(DCA), as appropriate, and where con-
firmed in writing by the appropriate
Director, to an associate director, to
modify or terminate outstanding sec-
tion 8(e) orders and pending actions
and to grant consent under section
8(e)(7)(B) of the Act (12 U.S.C.
1818(e)(7)(B)) for the modification or
termination of an outstanding section
8(e) order issued by another Federal fi-
nancial institution regulatory agency
where:

(1) The respondent has demonstrated
his or her fitness to participate in any
manner in the conduct of the affairs of
an insured depository institution; and

(2) The respondent has shown that his
or her participation would not pose a
risk to the institution’s safety and
soundness; and

(3) The respondent has proven that
his or her participation would not
erode public confidence in the institu-
tion.

(f) Modification and termination of sec-
tion 8(g) (12 U.S.C. 1818(g)) orders and ac-
tions. Pursuant to section 8(j) of the
FDI Act (12 U.S.C. 1818(j)), authority is
delegated to the Director and Deputy
Director (DOS) and the Director and
Deputy Director (DCA), as appropriate,
and where confirmed in writing by the
appropriate Director, to an associate
director, to approve requests for modi-
fications or terminations of section
8(g) orders issued by either the Board
of Directors or under delegated author-
ity.

(g) Other matters not specifically ad-
dressed. For all outstanding or pending
notices, actions, orders, directives and
agreements not specifically addressed
in this subpart, the delegations of au-
thority contained in this subpart shall
include the authority to modify or ter-
minate any outstanding or pending no-
tice, order, directive or agreement

issued pursuant to delegated authority,
as may be appropriate.

(h) Termination of pending actions—
general. Any pending enforcement ac-
tion may be dismissed or terminated
by the Director or Deputy Director of
DOS or DCA, as appropriate, at any
time prior to the commencement of a
hearing on the merits by an adminis-
trative law judge. Once a hearing on
the merits has been convened by an ad-
ministrative law judge, a pending en-
forcement action may be dismissed or
terminated by stipulation or consent of
the affected parties no later than 14
days after the administrative law judge
has closed the record of the hearing.
Only the FDIC Board of Directors may
terminate or dismiss an enforcement
action more than 14 days after the
record has been closed by an adminis-
trative law judge.

(i) Legal concurrence. Any dismissals,
modifications or terminations pursu-
ant to this section shall be exercised
only upon concurrent certification by
the General Counsel or, where con-
firmed in writing by the General Coun-
sel, by his or her designee, or, in cases
where a regional director or deputy re-
gional director acts under delegated
authority, by the appropriate regional
counsel, that the action taken is not
inconsistent with the FDI Act.

§ 303.276 Enforcement of outstanding
enforcement orders.

After consultation with the Director
(DOS) or the Director (DCA), or a Dep-
uty Director or an associate director,
or the appropriate regional director or
deputy regional director, as may be ap-
propriate, the General Counsel or des-
ignee is authorized to initiate and pros-
ecute any action to enforce any effec-
tive and outstanding order or tem-
porary order issued under 12 U.S.C.
1817, 1818, 1820, 1828, 1829, 1831l, 1831o,
1972, or 3909, or any provision thereof,
in the appropriate United States Dis-
trict Court.

§ 303.277 Compliance plans under sec-
tion 39 of the FDI Act (12 U.S.C.
1831p–1) (standards for safety and
soundness) and part 308 of this
chapter.

(a) Compliance plans. Authority is del-
egated to the Director and Deputy Di-
rector (DOS), and where confirmed in
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